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issuance of the ruling to which the mo-
tion applies. A denial of the motion
does not preclude objections to the rul-
ing in any subsequent request for re-
view of an initial decision.

(c) Basis for certification. The Judge
will certify a ruling for interlocutory
appeal only if he or she determines
that:

(1) The ruling involves an important
question of law or policy about which
there is substantial ground for a dif-
ference of opinion; and

(2) An interlocutory appeal will ma-
terially expedite resolution of the case,
or denial of an interlocutory appeal
would cause undue hardship to a party.

(d) Stay of proceedings. A stay while
an interlocutory appeal is pending will
be at the discretion of the Judge.

[61 FR 2683, Jan. 29, 1996, as amended at 67
FR 47249, July 18, 2002]

§134.216 Alternative dispute resolu-
tion procedures.

(a) At any time during the pendency
of a case, the parties may submit a
joint motion requesting that the Judge
permit the use of alternative dispute
resolution procedures to assist in re-
solving the matter. If the motion is
granted, the Judge will also stay the
proceedings before OHA, in whole or in
part, as he or she deems appropriate,
pending the outcome of the alternative
dispute resolution procedures.

(b) A Judge may offer alternative dis-
pute resolution procedures to the par-
ties at any time during the proceeding.

(c) The AA/OHA or a Judge may des-
ignate a Judge or attorney assigned to
OHA to serve as a neutral in alter-
native dispute resolution procedures. If
OHA provides the neutral and the me-
diation fails to resolve all issues in the
case, the OHA-provided neutral will
not be involved in the adjudication.

[61 FR 2683, Jan. 29, 1996, as amended at 75
FR 47441, Aug. 6, 2010]

§134.217 Settlement.

At any time during the pendency of a
case, the parties may submit a joint
motion to dismiss the appeal if they
have settled the case, and may file
with such motion a copy of the settle-
ment agreement. If the Judge has ex-
press authority, under statute, SBA

§134.219

regulation or SBA standard operating
procedures, to review the contents of a
settlement agreement for legality, the
Judge may order the parties to file a
copy of the settlement agreement. Oth-
erwise, upon the filing of a joint mo-
tion to dismiss, the Judge will issue an
order dismissing the case. Settlement
negotiations, and rejected settlement
agreements, are not admissible into
evidence.

[61 FR 2683, Jan. 29, 1996, as amended at 67
FR 47249, July 18, 2002]

§134.218 Judges.

(a) Assignment. The AA/OHA will as-
sign all cases subject to the Adminis-
trative Procedure Act, 5 U.S.C. 551 et
seq., to an Administrative Law Judge.
The AA/OHA will assign all other cases
before OHA to either an Administra-
tive Law Judge or an Administrative
Judge, or, if the AA/OHA is a duly li-
censed attorney, to himself or herself.

(b) Authority. Except as otherwise
limited by this part, or by statute or
other regulation, a Judge has the au-
thority to take all appropriate action
to ensure the efficient, prompt, and
fair determination of a case, including,
but not limited to, the authority to ad-
minister oaths and affirmations and to
subpoena and examine witnesses.

(c) Recusal. Upon the motion of a
party, or upon the Judge’s own initia-
tive, a Judge will promptly recuse him-
self or herself from further participa-
tion in a case whenever disqualifica-
tion is appropriate due to conflict of
interest, bias, or some other significant
reason. A denial of a motion for recusal
may be appealed within 5 days to the
AA/OHA, or to the Administrative Law
Judge if the AA/OHA is the Judge, but
that appeal will not stay proceedings
in the case.

[61 FR 2683, Jan. 29, 1996, as amended at 75
FR 47441, Aug. 6, 2010]

§134.219 Sanctions.

(a) A Judge may impose appropriate
sanctions, except for fees, costs, or
monetary penalties, which he or she
deems necessary to serve the ends of
justice, if a party or its attorney:

(1) Fails to comply with an order of
the Judge;

579



		Superintendent of Documents
	2014-08-21T14:00:58-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




